
knowledge of the act 
h 

vity, and the ability to regulate it. Under California X ,i I;, ‘i 
3 I 

law, the Kegional Board acted properly. b 

The petitioner has also argued that since federal regulations require 0 

the operator to obtain a permit (40 Code of Federal Kegulations Section 

122.21(b)), the landowner is not to be included in the permit. The conciusion 

does not follow from the premise. Clearly a landowner who plans no discharge 

need not apply for a permit. But if the landowner, or someone with permission 

to use his or her land, wants to discharge, a permit must be obtained. The 

regulations deal oniy with who must apply, not who may be named. 2 

As we have noted in many previous orders, even though the 

tne naming of a landowner in waste discharge requirements, it is not 

mandatory. In previous cases, we have reviewed the Kegional Board's 

law perm its 

aoility 

determine the relative aavantages and disadvantages of including a landowner 

to 

in 

the order. What we must determine is whether the Kegional Board's exercise of 

discretion is appropriate in tnis case. This is a close question. 

There are both good and bad consequences which may result from 

including the Forest Service in an order. The Kegional Board urges the fact 

that compliance is more likeiy since the Forest Service, by having more at 

stake, will hoid its lessee more accountable. Enforcement capability may also 

be increased. On the other hand, naming the Forest Service may regrettably 

create an adversarial situation and hinder cooperation. On balance and given 

' When the Legislature adopted Water Code Section 13270, which exempts from 
waste discharge requirements most leases by one public agency to another, 
federal agencies were not included. Leases of tne type at issue here (between 
a federal agency and a private party) could have been exempted but were not. 
Inciusio unius est exclusio alterius. -- 
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j&;; prior orders regarding who should be considered responsible parties, we 

find that the Kegional Board acted appropriately. 

Because the petitioner is a responsible public agency which is well 

equipped to require compliance of the mining company, it would be unwise to 

seek enforcement of the waste discharge requirements against tne Forest 

Service until it becomes clear tnat Calgom will not comply. The Forest Serv 

the opportunity to exercise its own authority before the Kegional 

ice 

Ids it responsiPle for any violations of the requirements. 

deserves 

Board ho 

conclude 

Kegional 

While we 

that the Forest Service was properly named, we also concl ude that the 

Board should oniy ‘look to the Forest Service regarding enforcement 

should Caigom fail to camp 1 y with the waste discharge requirements. 

It is proper for 

Department of Agriculture, 

III. CONCLUSlOh 

tile Keyionai Board to name the United States 

forest Service as a discharger in an NPDES permit 

issued to Calgom Mining, Inc. which operates a gold mine on Forest Service 

land. It is permissible to name a landowner in waste discharge requirements 

when ttle landowner knows of the discharge and is in a position to prevent or 

reyulate it. Those standards apply to the Forest Service in tnis case and the 

Kegional Board lias exercised its discretion in a reasonable way. However, the 

Kegional Board should not seek enforcement of tne waste discharge requirements 

against the Forest Service unless Calgom fails to comply. 
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IV. ORDER 

IT IS HEREBY OKDEKED THAT the petition is denied. 

CEKTIFICATION 

The undersigned, Administrative Assistant to the Board, does hereby 
certify that the foregoing is a. full, true, and correct copy of an order duly 
and regularly adopted at a meeting of the State Water Resources Control Board 
held on April 16, 1987. 

AYE : W.D. Maughan 
D.E. Ruiz 
E.H. Finster 
D. Walsh 
E.M. Samaniego 

NO: None 

ABSENT: None 

ABSTAIN: None 
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